
AGREEMENT BY AND BETWEEN  
THE CITY OF NEW HAVEN AND THE NEW HAVEN PARKING AUTHORITY 
CONCERNING NEW HAVEN UNION STATION TRANSPORTATION CENTER 

CAMPUS 
 
THIS AGREEMENT (this “Agreement”) effective as of July 1, 2022, by and among the CITY 
OF NEW HAVEN, a municipal corporation organized and existing under the laws of the State 
of Connecticut with a mailing address of 165 Church Street, New Haven, Connecticut 06510 (the 
“City”), and NEW HAVEN PARKING AUTHORITY, a municipal entity, organized and 
existing under the laws of the State of Connecticut with a mailing address of 232 George Street, 
New Haven, Connecticut 06510 (the “Authority”). 

 
I. BACKGROUND 

 
A. The State of Connecticut Department of Transportation ”CTDOT” is the owner of a 

certain parcel of land known as Union Station Transportation Center and State Street, 
consisting of Union Station, the Union Station Garage, certain adjacent surface lots to the 
west and east of Union Station, and State Street Station at 259 State Street, New Haven; 
and the City of New Haven (the “City”) is owner of a certain parcel of land that is 
adjacent to and access for State Street Station (MBLU 225 0548 01600)(collectively, the 
“Campus”).  
 

B. CTDOT and the City entered into a Lease, Operating and Funding Agreement (the 
“Lease”) dated _February 14, 2021 attached as Exhibit A to this Agreement for the day-
to-day operations and management of the Campus, among other things. Capitalized terms 
used in this Agreement, but not defined herein, have the meaning ascribed to them in the 
Lease. 

 
 

C. Pursuant to the terms of the Lease, the operation of the Campus is under the direction of 
the Operations Committee (the “OC”) and the Executive Oversight Panel (the “EOP”), 
with the City managing day-to-day operations of the Campus (the “Campus Operations”), 
subject to the approvals of the OC and EOP, as applicable. 

 
D. The New Haven Parking Authority was established by Special Law of 1951, Act No. 473 

(the “Special Act”) and a referendum of the electors of the City of New Haven and has 
the power in the name of the municipality to acquire, construct, reconstruct, improve, 
operate and maintain parking facilities on behalf of the City in accordance with the 
provisions of the Special Act and the New Haven Code of General Ordinances, as 
amended from time to time.  
 

E. All terms of this Agreement are subject to final approval of the OC and EOP, as 
applicable. 
 

NOW, THEREFORE, in consideration of the mutual promises contained in this Agreement the 
parties hereby agree as follows:  
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II. TERMS  

 
A. The New Haven Parking Authority shall operate the Campus for the sole purpose of the 

conduct of the Campus Operations on behalf of the City by performing the Scopes of 
Work as described in this section. The Authority shall observe, or cause to be observed, 
the requirements of the Lease, including without limitation the CTDOT required 
flowdown provisions outlined in Exhibit B, and all rules now or hereafter promulgated by 
the OC, the EOP and any other local, state, or federal agency with applicable jurisdiction 
with respect to the Campus. 
 
Subject to the approval of the OC and the EOP,  as applicable, the Authority shall serve 
as the Station Manager and Parking Manager for the Campus, each defined and described 
in the Lease, and shall perform the Station Scopes of Work set forth in the Lease and as 
may be modified by the OC from time to time. The Scopes of Work of the Lease are 
incorporated into this Article II.  

(1) The Authority shall serve as the Brokerage Manager of the Campus and perform the 
Brokerage Services Scope of Work set forth in the Lease, engaging and overseeing third 
party assistance to the extent appropriate in order to carry out the Brokerage Services 
Scope of Work.  In connection with the Authority’s duties and responsibilities as 
Brokerage Manager, the Authority shall, negotiate sub-leases and licenses, as approved 
by the OC, and executed by the City..  

 
(2) The Authority shall facilitate OC meetings, maintain the partnership website and 

maintain the minutes of the OC meetings in accordance with the requirement of Section 
4.7 of the Lease. 
 

(3) For so long as the Authority is serving in any capacity as Station Manager, Parking 
Manager, or Brokerage Manager at the Campus, the Executive Director of the Authority 
or designee shall be appointed as the City’s non-voting member of the Operations 
Committee, pursuant to Section 4.3 (c) of the Lease.   
 

(4) Notwithstanding the foregoing, nothing in this Agreement shall be construed to derogate 
or assign any duties under the Lease which are of the exclusive obligation of the City. 
Such duties include, but are not limited to, appointment to and service on the OC and the 
EOP and the management of Campus finances.  

 
B. This Agreement shall expire on June 30, 2027 (“the Termination Date”). The parties may 

by written agreement, and with the prior approval of the OC and the EOP, renew or 
extend this Agreement beyond the Termination Date including for purposes of continuity 
of operations in a manner consistent with Article II, §D(2). 
 

C. Campus Finances   
 

1.  Cash Flow 
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1. Not later than June 30, 2022, or as directed by the OC, the Authority shall 
transfer all unencumbered Campus funds existing in their current 
restricted accounts to the City-designated restricted operating or 
capital account, as applicable, for the Campus; 

 
2. The Authority shall receive operating and capital funds from the City, with 

which to manage, operate, and develop the Campus in accordance 
with the attached Exhibit C, 

 
3. All monies received by the Authority directly from operations of the 

Campus shall be deposited into the City-designated restricted 
operating account, beginning July 1, 2022.  

 
2. Costs: all direct and indirect costs and related overhead shall be paid to the 

Authority out of the operating revenues of the Campus.  
 

 
D. Termination:  

 
1. This Agreement may be terminated under the following circumstances:  

 
1. Cause for the Authority: Cause to terminate this Agreement shall be 

available to the Authority in the event of the City’s failure to pay the 
Authority on a timely basis pursuant to the attached Schedule A. The 
Authority shall provide ten (10) days written notice of such 
termination to the City, CTDOT, and the Operations Committee. The 
City shall work in partnership with CTDOT through the Operations 
Committee shall have thirty (30) days to cure any default of 
nonpayment; 

 
2. Cause for the City: Cause to terminate this Agreement shall be available to 

the City in the event of the Authority’s failure to make timely 
deposits to the City pursuant to the attached Schedule A or the 
Authority’s failure to perform any of its obligations as described in 
this Agreement or under the Lease, including but not limited to the 
incorporated Scopes of Work.  The City shall provide ten (10) days 
written notice of such termination to the Authority, CTDOT, and the 
Operations Committee, and the Authority shall have thirty (30) days 
to cure any default. 

  
3. Convenience of  the City:  The City may, at any time, terminate this 

Agreement for the City’s convenience, and without cause, upon not 
less than sixty (60) days written notice to the Authority.   

 
2. Continuity of Operations: Notwithstanding the terms of Article II, §B or Article 

II, §D(1) above, the  parties recognize and acknowledge that the interests of the 
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City, the Authority and the City partnership with CTDOT are best served by an 
efficient and well run transportation Campus.  To that end, in the event of 
expiration of this Agreement pursuant to Article II, §B or termination pursuant to 
Article II, §D(1), the parties may by written agreement arrange for a longer 
transition period of no less than six (6) months as may be necessary to ensure 
maintenance of an effective transportation Campus and selection of a successor 
operator.  

 
E. Dispute Resolution  

 
In the event any dispute arises between the City and the Authority, the parties 
shall submit to the dispute resolution procedure: 
 

1. With respect to disputes between the Parties arising out of or relating to 
the performance of their respective obligations under this Agreement or under the 
Lease, including but not limited to the incorporated Scopes of Work, the Parties 
shall attempt in good faith to promptly resolve any dispute or controversy by 
negotiation.  
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2. Any Party may give the other Party written notice of any dispute not 
resolved in the normal course of business negotiation, specifically referring to this 
Article II § C, delivered in accordance with Article III § C. The receiving Party 
shall promptly submit to the other a written response. A copy of the written notice 
and response shall additionally be transmitted by electronic mail. The notice and 
the response shall each include a statement of the Party’s position and a summary 
of arguments supporting that position. If deemed appropriate, the Parties shall 
meet at a mutually acceptable time and place, and, thereafter, as often as they 
reasonably deem necessary, to attempt to resolve the dispute. The Parties agree 
that in efforts to resolve disputes, all reasonable requests for relevant information 
made by one Party to the other will be honored. The Parties shall attempt to 
negotiate resolutions within thirty (30) days of the date that the written 
notification of a dispute is received by the receiving Party. If the Parties are 
unable to reach agreement as to the resolution of the disputed issue(s), the issue(s) 
shall be subject to non-binding mediation set forth in Article II § D, below. 
Notwithstanding the foregoing, the parties acknowledge that the City is obligated 
to provide a copy of any written notice of dispute to the OC, upon issuance or 
receipt. 
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3. If the Parties are unable to resolve their dispute through negotiation, such dispute 
shall be subject to non-binding mediation as a condition precedent to any 
other proceedings by either Party unless both Parties agree to waive the 
mediation process. A Party’s request for mediation shall be submitted in 
writing to the other Party in accordance with Article § C and Article III § C. 
The Parties shall jointly select one (1) disinterested mediator. The mediator 
shall be qualified in the agreed to industry. In the event the Parties are 
unable to agree on a mediator, the mediator shall be selected by alternative 
strikes by each Party from a list of five (5) mediators provided by the 
American Dispute Resolution Center in New Britain, CT. The Parties shall 
share the mediator’s fee and any filing fees equally. The mediation shall 
commence within thirty (30) days after receipt of the request, or other period 
of time as mutually agreed upon by the Parties, and shall be held at a 
location mutually agreed upon by the Parties. If the Parties are unable to 
resolve their dispute through mediation, the Parties reserve all other 
remedies under the Agreement and at law. 

 
 

III.  MISCELLANEOUS PROVISIONS 
 
A. The Recitals (Background) are incorporated into the body of this Agreement.  

 
B. This Agreement shall be binding upon, and inure to the benefit of the City and the 

Authority, and their respective successors and assigns and shall be binding on 
their respective successors and assigns.  
 

C. Indemnification  
 

1. The Authority shall indemnify, defend and hold harmless the City, and the 
State and their respective officers, representatives, agents, servants, 
employees, successors and assigns from and against any and all (1) Claims 
arising, directly or indirectly, in connection with this Agreement, or under 
the Lease, including but not limited to the incorporated Scopes of Work, 
including, without limitation, any acts of commission or omission 
(collectively, the “Acts”) of the Authority and any injury (including death) 
and damage to property; and (2) liabilities, damages, losses, costs and 
expenses, including but not limited to, attorneys’ and other professionals’ 
fees, arising, directly or indirectly, in connection with Claims, Acts or the 
Authority’s obligations pursuant to this Agreement.   
 

2. The Authority shall not be responsible for indemnifying or holding the City 
or the State harmless from any liability arising due to the negligence of the 
City or the State or any third party acting under the direct control or 
supervision of the City or the State. 
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3. This Article concerning indemnification shall survive the expiration or 
earlier termination of this Agreement and shall not be limited by reason of 
any insurance coverage. 

 
D. Any notice, demand, waiver, approval or consent hereunder shall be in writing 

and shall be deemed duly served if personally delivered, or delivered by a 
nationally recognized overnight courier, or if mailed by certified mail, return 
receipt requested, addressed if to any Party at the address of such Party set forth 
herein below or to such other address as such Party shall have last designated by 
written notice to the other Parties. Any notice given by hand delivery shall be 
deemed to have been given on the same day hand delivered, provided that such 
hand delivery shall have been confirmed. Any notice given by national overnight 
carrier or given by certified mail shall be deemed to have been given when 
mailed. 

E. The Authority shall carry and maintain at all times during the Term sufficient 
insurance to satisfy its obligations under this Agreement, including but not limited 
to the required minimum insurance coverages set forth in Article 12 of the Lease 
in accordance with all requirements stated in that Article.  CTDOT shall be 
entitled to recover under the insurance policies even if a body of competent 
jurisdiction determines that CTDOT or the State is contributorily negligent. 

 
F. Notices:  

IF TO THE CITY:  
CITY OF NEW HAVEN 
City Hall  
Attn: Economic Development Administrator 
165 Church Street, Floor 4R 
New Haven, CT 06510 
 
With a copy to:  
SPECIAL COUNSEL TO ECONOMIC DEVELOPMENT  
165 Church Street, Floor 4R 
New Haven, CT 06510 
 
And to 
 
CITY OF NEW HAVEN 
OFFICE OF THE COPORATION COUNSEL  
165 Church Street, 4th Floor 
New Haven, CT 06510  
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IF TO THE AUTHORITY: 
NEW HAVEN PARKING AUTHORITY  
Attn: Executive Director 
232 George Street 
New Haven, CT 06510 
 
With a copy to: 
COUNSEL TO THE PARKING AUTHORITY 
232 George Street 
New Haven, CT 06510 

 
G. No waiver by any Party of any default, misrepresentation, or breach of warranty or covenant 

hereunder, whether intentional or not, shall be deemed to extend to any prior or subsequent 
default, misrepresentation, or breach of warranty or covenant hereunder or affect in any way 
any rights arising by virtue of any prior or subsequent such occurrence.  
 

H. This Agreement shall not be interpreted or construed more strictly against one party or the 
other merely by virtue of the fact that it was drafted by counsel to any Party; it being hereby 
acknowledged and agreed that all Parties have both contributed materially and substantially 
to the negotiations and drafting of this Agreement. This Agreement shall be governed by 
and construed in accordance with the laws of the State of Connecticut without giving effect 
to the principles of conflicts of law. 
 

I. The captions of this Agreement are for convenience and reference only and in no way 
define, limit or describe the scope or intent of this Agreement nor in any way affect this 
Agreement. 

 
J. No agreement hereafter made shall be effective to change, modify, discharge or effect an 

abandonment of this Agreement in whole or in part unless such agreement is in writing and 
signed by the Party against whom enforcement of the change, modification, discharge or 
abandonment is sought. 
 

K. This Agreement (including the agreements and documents referred to herein) constitutes the 
entire agreement among the Parties and supersedes any prior understandings, agreements, or 
representations by or among the Parties, written or oral, to the extent they related in any way 
to the subject matter hereof. 
 

L. If any term or provision of this Agreement, or the application thereof to any person or 
circumstances shall, to any extent, be invalid or unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other 
than those as to which it is held invalid or unenforceable, shall not be affected thereby, and 
each term and provision of this Agreement shall be valid and be enforced to the fullest 
extent permitted by law. 
 

M. Each of the Parties shall execute and deliver any and all additional papers, documents, and 
other assurances, and shall do any and all acts and things reasonably necessary in 
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connection with the performance of their obligations hereunder and to carry out the intent of 
the parties hereto. 
 

N. Each Party hereby covenants, warrants and represents: (1) that the individual executing this 
Agreement on behalf of such Party is duly authorized to execute or attest and deliver this 
Agreement on behalf of such Party in accordance with the organizational documents of such 
Party, (2) that the Party has the authority to enter into this Agreement and that this 
Agreement is fully binding upon such Party, and (3) that the execution, performance  and 
delivery of this Agreement by such Party will not result in any breach of, or constitute a 
default under or a violation of or impair any of the Party’s obligations under any agreement, 
contract or other instrument to which such Party is a party or by which such Party may be 
bound or constitute a violation of any applicable law.  
 

O. This Agreement may be executed in any number of counterparts with the same effect as if 
all Parties hereto had signed the same document. All counterparts shall be construed 
together and shall constitute one Agreement. 
 

P. Notwithstanding previous provisions in this Agreement, EACH OF THE PARTIES 
TO THIS AGREEMENT HEREBY AGREES TO WAIVE ITS RESPECTIVE 
RIGHTS TO A JURY TRIAL OF ANY CLAIM OR CAUSE OF ACTION BASED 
UPON OR ARISING OUT OF THIS AGREEMENT OR ANY OF THE RELATED 
AGREEMENTS OR ANY DEALINGS BETWEEN THEM RELATING TO THE 
SUBJECT MATTER OF THIS AGREEMENT. The scope of this waiver is intended to 
be all-encompassing of any and all disputes that may be filed in any court and that relate to 
the subject matter of this transaction, including contract claims, tort claims, breach of duty 
claims and all other common law and statutory claims. Each party hereto acknowledges that 
it has relied on this waiver in entering into this Agreement, and that each will continue to 
rely on this waiver in their related future dealings. Each party hereto further warrants and 
represents that it has reviewed this waiver with its legal counsel and that it knowingly and 
voluntarily waives its jury trial rights following consultation with legal counsel. THIS 
WAIVER IS IRREVOCABLE, MEANING THAT IT MAY NOT BE MODIFIED 
EITHER ORALLY OR IN WRITING, AND THIS WAIVER SHALL APPLY TO 
ANY SUBSEQUENT AMENDMENTS, RENEWALS, SUPPLEMENTS OR 
MODIFICATIONS TO THIS AGREEMENT.  
 

Q. This Agreement and the rights and obligations of the parties hereunder shall be construed in 
accordance with the laws of the State of Connecticut. 
 

R. Any litigation shall be filed and maintained in a State or Federal Court in the State of 
Connecticut.  
 

S. Any litigation shall be determined under Connecticut law without reference to conflicts of 
law or the laws of any other state.  
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GENERAL

DBE Special Provisions
Revised July 2020

I. ABBREVIATIONS AND DEFINITIONS AS USED IN THIS SPECIAL PROVISION

A. Broker means a party acting as an agent for others in negotiating Contracts, Agreements, purchases, sales, etc., 
in return for a fee or commission. 

B. Contract, Agreement or Subcontract means a legally binding relationship obligating a seller to furnish supplies 
or services (including but not limited to, construction and professional services) and the buyer to pay for them.  For 
the purposes of this provision, a lease for equipment or products is also considered to be a Contract.

C. Contractor means a consultant, second party or any other entity under Contract to do business with CTDOT or, 
as the context may require, with another Contractor (i.e. subcontractor) to CTDOT.

D. CTDOT means the Connecticut Department of Transportation.

E. Disadvantaged Business Enterprise (“DBE”) means a for profit small business concern:

1. That is at least 51 percent owned by one or more individuals who are both socially and economically
disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned by one or more
such individuals; and

2. Whose management and daily business operations are controlled by one or more of the socially and
economically disadvantaged individuals who own it; and

3. Certified by CTDOT under Title 49 of the Code of Federal Regulations, Part 26, (Title 49 CFR Part 23 of
the Code of Federal Regulations for Participation of Disadvantaged Business Enterprise in Airport
Concessions)

F. USDOT means the U.S. Department of Transportation, including the Office of the Secretary, the Federal Highway 
Administration (“FHWA”), the Federal Transit Administration (“FTA”), and the Federal Aviation Administration 
(“FAA”).

G. USDOT-assisted Contract means any Contract between CTDOT and a Contractor (at any tier) funded in whole 
or in part with USDOT financial assistance.  

H. Good Faith Efforts (“GFE”) means all necessary and reasonable steps to achieve a DBE goal or other 
requirement which by their scope, intensity, and appropriateness to the objective, can reasonably be expected to 
fulfill the program requirement.

I. Small Business Concern means, with respect to firms seeking to participate as DBEs in USDOT-assisted 
Contracts, a small business concern as defined pursuant to Section 3 of the Small Business Act and Small Business 
Administration (“SBA”) regulations implementing it (13 CFR Part 121) that also does not exceed the cap on average 
annual gross receipts in 49 CFR Part 26, Section 26.65(b).

J. Socially and Economically Disadvantaged Individual means any individual who is a citizen (or lawfully admitted 
permanent resident) of the United States and who is:



 

  GENERAL 

 
1. Any individual who CTDOT finds, on a case-by-case basis, to be a socially and economically disadvantaged 

individual. 
 

2. Any individuals in the following groups, members of which are rebuttably presumed to be socially and 
economically disadvantaged: 

 
 “Black Americans”, which includes persons having origins in any of the Black racial groups of 

Africa; 
 “Hispanic Americans”, which includes persons of Mexican, Puerto Rican, Cuban, Dominican, 

Central or South American, or other Spanish or Portuguese culture or origin, regardless of race; 
 “Native Americans”, which includes persons who are American Indians, Eskimos, Aleuts, or 

Native Hawaiians. 
 “Asian-Pacific Americans”, which includes persons whose origins are from Japan, China, Taiwan, 

Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, 
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands 
(Republic of Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, 
Kiribati, Juvalu, Nauru, or Federated States of Micronesia; 

 “Subcontinent Asian Americans”, which includes persons whose origins are from India, Pakistan, 
Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka; 

 Women; 
 Any additional groups whose members are designated as socially and economically disadvantaged 

by the SBA, at such time as the SBA designation becomes effective. 
 
K. Commercially Useful Function (“CUF”)   means the DBE is responsible for the execution of the work of the 
contract and is carrying out its responsibilities by actually performing, managing, and supervising the work involved 
with its own forces and equipment. The DBE must be responsible for procuring, determining quantity, negotiating 
price, determining quality and paying for all materials (where applicable) associated with their work.  The DBE 
must also perform at least 30% of the total cost of its contract with its own workforce.      
 
II. ADMINISTRATIVE REQUIREMENTS 
 
A. General Requirements  

 
A DBE goal percentage equaling _____ percent (%) of the Contract value has been established for this Contract.  
This DBE goal percentage will be applied to the final Contract value to ultimately determine the required DBE goal.   
If additional work is required, DBE firms should be provided the appropriate opportunities to achieve the required 
DBE goal.   
 
In order to receive credit toward the Contract DBE goal, the firms utilized as DBE subcontractors or suppliers must 
be certified as DBEs in the type of work to be counted for credit by CTDOT’s Office of Contract Compliance prior 
to the date of the execution of the subcontract.  Neither CTDOT nor the State of Connecticut’s Unified Certification 
Program (UCP) makes any representation as to any DBE’s technical or financial ability to perform the work.  Prime 
contractors are solely responsible for performing due diligence in hiring DBE subcontractors.   
 
All DBEs shall perform a CUF for the work that is assigned to them.  The Contractor shall monitor and ensure that 
the DBE is in compliance with this requirement. The Connecticut DBE UPC Directory of certified firms can be 
found on the CTDOT website http://www.ct.gov/dot. The directory lists certified DBE firms with a description of 
services that they are certified to perform.  Only work identified in this listing may be counted towards the project’s 
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DBE goal.  A DBE firm may request to have services added at any time by contacting CTDOT’s Office of Contract 
Compliance.  No credit shall be counted for any DBE firm found not to be performing a CUF. 
 
Once a Contract is awarded, all DBEs that were listed on the pre-award DBE commitment document must be 
utilized.  The Contractor is obligated to provide the value and items of the work originally established in the pre-
award documentation to the DBE firms listed in the pre-award documentation. Any modifications to the pre-award 
commitment must follow the procedure established in Section II-C. 
 
The Contractor shall designate a liaison officer who will administer the Contractor's DBE program. Upon execution 
of this Contract, the name of the liaison officer shall be furnished in writing to CTDOT’s unit administering the 
Contract, CTDOT’s Office of Contract Compliance and CTDOT’s Office of Construction (“OOC”).  Contact 
information for the designated liaison officer shall be furnished no later than the scheduled date for the pre-
construction meeting. 
 
The Contractor shall submit a bi-monthly report to the appropriate CTDOT unit administering the 
Contract.  This report shall indicate what work has been performed to date, with the dollars paid and 
percentage of DBE goal completed.   
 
Verified payments made to DBEs shall be included in this bi-monthly report.  A sample form is included on 
the CTDOT website.  
 
In addition, the report shall include: 
 

1. A projected time frame of when the remaining work is to be completed for each DBE.  
 

2. A statement by the Contractor either confirming that the approved DBEs are on schedule to meet the 
Contract goal, or that the Contractor is actively pursuing a GFE. 
 

3. If retainage is specified in the Contract specifications, then a statement of certification that the subcontractors’ 
retainage is being released in accordance with 1.08.01 (Revised or supplemented). 

 
Failure by the Contractor to provide the required reports may result in CTDOT withholding an amount equal to one 
percent (1%) of the monthly estimate until the required documentation is received. 
 
The Contractor shall receive DBE credit when a DBE, or any combination of DBEs, perform work under the 
Contract in accordance with this specification.   
 
Only work actually performed by and/or services provided by DBEs which are certified for such work and/or 
services, as verified by CTDOT, can be counted toward the DBE goal.  Supplies and equipment a DBE purchases 
or leases from the Contractor or its affiliate cannot be counted toward the goal.   
 
Monitoring of the CUF will occur by CTDOT throughout the life of the project. If it is unclear that the DBE is 
performing the work specified in its subcontract with the prime Contractor, further review may be required.  If it is 
determined that the DBE is not performing a CUF, then the work performed by that DBE will not be counted 
towards the DBE goal percentage. 
 
B. Subcontract Requirements 

The Contractor shall submit to CTDOT’s OOC all requests for subcontractor approvals on the standard CLA-12 
forms provided by CTDOT.  The dollar amount and items of work identified on the CLA-12 form must, at minimum, 
equal the dollar value submitted in the pre-award commitment.  CLA-12 forms can be found at 
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http://www.ct.gov/dot/construction under the “Subcontractor Approval” section. All DBE subcontractors must be 
identified on the CLA-12 form, regardless of whether they are being utilized to meet a Contract goal percentage.  A 
copy of the legal Contract between the Contractor and the DBE subcontractor/supplier, a copy of the Title VI 
Contractor Assurances and a copy of the Required Contract Provision for Federal Aid Construction Contracts (Form 
FHWA-1273) (Federal Highway Administration projects only) must be submitted along with a request for 
subcontractor approval.  These attachments cannot be substituted by reference. 
 
If retainage is specified in the Contract specifications, then the subcontract agreement must contain a prompt 
payment mechanism that acts in accordance with Article 1.08.01 (Revised or supplemented).   
 
If the Contract specifications do not contain a retainage clause, the Contractor shall not include a retainage clause 
in any subcontract agreement, and in this case, if a Contractor does include a retainage clause, it shall be deemed 
unenforceable.  
 
In addition, the following documents are to be included with the CLA-12, if applicable: 

 An explanation indicating who will purchase material. 
 

 A statement explaining any method or arrangement for utilization of the Contractor’s equipment. 
 

The subcontract must show items of work to be performed, unit prices and, if a partial item, the work involved by 
all parties.  If the subcontract items of work or unit prices are modified, the procedure established in Section II-C 
must be followed. 
 
Should a DBE subcontractor further sublet items of work assigned to it, only lower tier subcontractors who are 
certified as a DBE firm will be counted toward the DBE goal.  If the lower tier subcontractor is a non-DBE firm, 
the value of the work performed by that firm will not be counted as credit toward the DBE goal. 
 
The use of joint checks between a DBE firm and the Contractor is acceptable, provided that written approval is 
received from the OOC prior to the issuance of any joint check.  Should it become necessary to issue a joint check 
between the DBE firm and the Contractor to purchase materials, the DBE firm must be responsible for negotiating 
the cost, determining the quality and quantity, ordering the material and installing (where applicable), and 
administering the payment to the supplier. The Contractor should not make payment directly to suppliers.   
 
Each subcontract the Contractor signs with a subcontractor must contain the following assurance: 
 
“The subcontractor/supplier/manufacturer shall not discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the 
award and administration of DOT-assisted contracts. Failure by the contractor/subcontractor/supplier/manufacturer 
to carry out these requirements is a material breach of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems appropriate.” 
 
C.  Modification to Pre-Award Commitment 
Contractors may not terminate for convenience any DBE subcontractor or supplier that was listed on the pre-award 
DBE commitment without prior written approval of the OOC. This includes, but is not limited to, instances in which 
a Contractor seeks to perform work originally designated for a DBE subcontractor with its own forces or those of 
an affiliate, a non-DBE firm, or with another DBE firm.   Prior to approval, the Contractor must demonstrate to the 
satisfaction of the OOC, that it has good cause, as found in 49CFR Part 26.53 (f)(3), for termination of the DBE 
firm.  



 

  GENERAL 

Before transmitting its request for approval to terminate pre-award DBE firms to the OOC, the Contractor must 
give written notice to the DBE subcontractor and include a copy to the OOC of its notice to terminate and/or 
substitute, and the reason for the notice. 
 
The Contractor must provide five (5) days for the affected DBE firm to respond. This affords the DBE firm the 
opportunity to advise the OOC and the Contractor of any reasons why it objects to the termination of its subcontract 
and why the OOC should not approve the Contractor’s action.   
 
Once the Contract is awarded, should there be any amendments or modifications of the approved pre-award DBE 
submission other than termination of a DBE firm, the Contractor shall follow the procedure below that best meets 
the criteria associated with the reason for modification: 
 

1. If the change is due to a scope of work revision or non-routine quantity revision by CTDOT, the Contractor 
must notify CTDOT’s OOC in writing or via electronic mail that their DBE participation on the project 
may be impacted as soon as they are aware of the change.  In this case, a release of work from the DBE 
firm may not be required; however the Contractor must concurrently notify the DBE firm in writing, and 
copy the OOC for inclusion in the project DBE file.  This does not relieve the Contractor of its obligation 
to meet the Contract specified DBE goal, or of any other responsibility found in this specification. 

 
2. If the change is due to a factor other than a CTDOT directive, a request for approval in writing or via 

electronic mail of the modification from the OOC must be submitted, along with an explanation of the 
change(s), prior to the commencement of work.  The Contractor must also obtain a letter of release from 
the originally named DBE indicating their concurrence with the change, and the reason(s) for their inability 
to perform the work.  In the event a release cannot be obtained, the Contractor must document all efforts 
made to obtain it. 

 
3. In the event a DBE firm that was listed in the pre-award documents is unable or unwilling to perform the 

work assigned, the Contractor shall: 
 

 Notify the OOC Division Chief immediately and make efforts to obtain a release of work from the firm. 
 

 Submit documentation that will provide a basis for the change to the OOC for review and approval 
prior to the implementation of the change. 

 
 Use the DBE Directory to identify and contact firms certified to perform the type of work that was 

assigned to the unable or unwilling DBE firm.  The Contractor should also contact CTDOT’s Office of 
Contract Compliance for assistance in locating additional DBE firms to the extent needed to meet the 
contract goal.  

 
Should a DBE subcontractor be terminated or fail to complete work on the Contract for any reason, the Contractor 
must make a GFE to find another DBE subcontractor to substitute for the original DBE.  The DBE replacement 
shall be given every opportunity to perform at least the same amount of work under the Contract as the original 
DBE subcontractor. 
 
If the Contractor is unable to find a DBE replacement: 
 

 The Contractor should identify other contracting opportunities and solicit DBE firms in an effort to 
meet the Contract DBE goal requirement, if necessary, and provide documentation to support a GFE.  
(Refer to GFE in Section III.) 

 



 

  GENERAL 

 The Contractor must demonstrate that the originally named DBE, who is unable or unwilling to 
perform the work assigned, is in default of its subcontract, or identify other issues that affected the 
DBE firm’s ability to perform the assigned work.  The Contractor's ability to negotiate a more 
advantageous agreement with another subcontractor is not a valid basis for change. 

 
 
III. GOOD FAITH EFFORTS 
 
The DBE goal is NOT reduced or waived for projects where the Contractor receives a Pre-Award GFE 
determination from the Office of Contract Compliance prior to the award of the Contract.  It remains the 
responsibility of the Contractor to make a continuing GFE to achieve the specified Contract DBE goal.  The 
Contractor shall pursue every available opportunity to obtain additional DBE firms and document all efforts made 
in such attempts. 
 
At the completion of all Contract work, the Contractor shall submit a final report to CTDOT`s unit administering 
the Contract indicating the work done by and the dollars paid to DBEs. Only verified payments made to DBEs 
performing a CUF will be counted towards the Contract goal.    
 
Goal attainment is based on the total Contract value, which includes all construction orders created during the 
Contract.  If the Contractor does not achieve the specified Contract goal for DBE participation or has not provided 
the value of work to the DBE firms originally committed to in the pre-award submission, the Contractor shall submit 
documentation to CTDOT`s unit administering the Contract detailing the GFE made during the performance of the 
Contract to satisfy the goal.   
 
A GFE should consist of the following, where applicable (CTDOT reserves the right to request additional 
information): 
 

1. A detailed statement of the efforts made to replace an unable or unwilling DBE firm, and a description 
of any additional subcontracting opportunities that were identified and offered to DBE firms in order 
to increase the likelihood of achieving the stated goal. 

 
2. A detailed statement, including documentation of the efforts made to contact and solicit bids from 

certified DBEs, including the names, addresses, and telephone numbers of each DBE firm contacted; 
the date of contact and a description of the information provided to each DBE regarding the scope of 
services and anticipated time schedule of work items proposed to be subcontracted and the response 
from firms contacted. 

 
3. Provide a detailed explanation for each DBE that submitted a subcontract proposal which the 

Contractor considered to be unacceptable stating the reason(s) for this conclusion. 
 
4. Provide documentation, if any, to support contacts made with CTDOT requesting assistance in 

satisfying the specified Contract goal. 
 
5. Provide documentation of all other efforts undertaken by the Contractor to meet the defined goal.  

Additional documentation of efforts made to obtain DBE firms may include but will not be limited to: 
 Negotiations held in good faith with interested DBE firms, not rejecting them without sound 

reasons. 
 Written notice provided to a reasonable number of specific DBE firms in sufficient time to allow 

effective participation. 
 Those portions of work that could be performed by readily available DBE firms. 



 

  GENERAL 

In instances where the Contractor can adequately document or substantiate its GFE and compliance with 
other DBE Program requirements, the Contractor will have satisfied the DBE requirement and no 
administrative remedies will be imposed.   
 

 
IV. PROJECT COMPLETION 
 
At the completion of all Contract work, the Contractor shall:  
 

1. Submit a final report to CTDOT`s unit administering the Contract indicating the work done by, and the 
dollars paid to DBEs. 

 
2. Submit verified payments made to all DBE subcontractors for the work that was completed. 

 
3. Submit documentation detailing any changes to the DBE pre-award subcontractors that have not met the 

original DBE pre-award commitment, including copies of the Department’s approvals of those changes. 
 

4. Retain all records for a period of three (3) years following acceptance by CTDOT of the Contract and those 
records shall be available at reasonable times and places for inspection by authorized representatives of 
CTDOT and Federal agencies.  If any litigation, claim, or audit is started before the expiration of the three 
(3) year period, the records shall be retained until all litigation, claims, or audit findings involving the 
records are resolved. 

 
If the Contractor does not achieve the specified Contract goal for DBE participation in addition to meeting the 
dollar value committed to the DBE subcontractors identified in the pre-award commitment, the Contractor shall 
submit documentation to CTDOT`s unit administering the Contract detailing the GFE made during the 
performance of the Contract to satisfy the goal. 

 
 
V. SHORTFALLS 
 
A. Failure to meet DBE goals 
 
As specified in (II-A) above, attainment of the Contract DBE goal is based on the final Contract value.  The 
Contractor is expected to achieve the amount of DBE participation originally committed to at the time of award; 
however, additional efforts must be made to provide opportunities to DBE firms in the event a Contract’s original 
value is increased during the life of the Contract. 
 
The Contractor is expected to utilize the DBE subcontractors originally committed in the DBE pre-award 
documentation for the work and dollar value that was originally assigned. 
 
If a DBE is terminated or is unable or unwilling to complete its work on a Contract, the Contractor shall make a 
GFE to replace that DBE with another certified DBE to meet the Contract goal. 
 
The Contractor shall immediately notify the OOC of the DBE’s inability or unwillingness to perform, and provide 
reasonable documentation and make efforts to obtain a release of work from the firm. 
  
If the Contractor is unable to find a DBE replacement, then the Contractor should identify other contracting 
opportunities and solicit DBE firms in an effort to meet the Contract DBE goal requirement, if necessary, and 
provide documentation to support a GFE. 
 



 

  GENERAL 

When a DBE is unable or unwilling to perform, or is terminated for just cause, the Contractor shall make a GFE to 
find other DBE opportunities to increase DBE participation to the extent necessary to at least satisfy the Contract 
goal. 
 
For any DBE pre-award subcontractor that has been released appropriately from the project, no remedy will be 
assessed, provided that the Contractor has met the criteria described in Section  
II-C.   
 
 
B. Administrative Remedies for Non-Compliance: 
 
In cases where the Contractor has failed to meet the Contract specified DBE goal or the DBE pre-award 
commitment, and where no GFE has been demonstrated, then one or more of the following administrative remedies 
will be applied: 
 

1. A reduction in Contract payments to the Contractor as determined by CTDOT, not to exceed the shortfall 
amount of the DBE goal.  The maximum shortfall will be calculated by multiplying the Contract DBE goal 
(adjusted by any applicable GFE) by the final Contract value, and subtracting any verified final payments 
made to DBE firms by the Contractor. 

  
2. A reduction in Contract payments to the Contractor determined by CTDOT, not to exceed the shortfall 

amount of the pre-award commitment.  The maximum shortfall will be calculated by subtracting any 
verified final payments made by the Contractor to each DBE subcontractor from the amount originally 
committed to that subcontractor in the pre-award commitment. 

 
3. A reduction in Contract payments to the Contractor determined by CTDOT for any pre-award DBE 

subcontractor who has not obtained the dollar value of work identified in the DBE pre-award commitment 
and has not followed the requirements of Section II-C or for any DBE firm submitted for DBE credit that 
has not performed a CUF. 
 
 

4. The Contractor being required to submit a written DBE Program Corrective Action Plan to CTDOT for 
review and approval, which is aimed at ensuring compliance on future projects. 

 
5. The Contractor being required to attend a Non-Responsibility Meeting on the next contract where it is the 

apparent low bidder. 
 

6. The Contractor being suspended from bidding on contracts for a period not to exceed six (6) months. 
 
 
VI. CLASSIFICATIONS OTHER THAN SUBCONTRACTORS 
 
A. Material Manufacturers 

 
Credit for DBE manufacturers is 100% of the value of the manufactured product.  A manufacturer is a firm that 
operates or maintains a factory or establishment that produces on the premises the materials or supplies obtained by 
the Contractor. 

If the Contractor elects to utilize a DBE manufacturer to satisfy a portion of, or the entire specified DBE goal, the 
Contractor must provide the OOC with: 
 



 

  GENERAL 

 Subcontractor Approval Form (CLA-12) indicating the firm designation, 
 An executed “Affidavit for the Utilization of Material Suppliers or Manufacturers" (sample attached), and 
 Substantiation of payments made to the supplier or manufacturer for materials used on the project. 

 
B. Material Suppliers (Dealers) 
 
Credit for DBE dealers/suppliers is limited to 60% of the value of the material to be supplied, provided such material 
is obtained from an approved DBE dealer/supplier.   
 
In order for a firm to be considered a regular dealer, the firm must own, operate, or maintain a store, warehouse, or 
other establishment in which the materials, supplies, articles or equipment of the general character described by the 
specifications and required under the contract are bought, kept in stock, and regularly sold or leased to the public 
in the usual course of business.  At least one of the following criteria must apply: 
 

 To be a regular dealer, the firm must be an established, regular business that engages, as its principal 
business and under its own name, in the purchase and sale or lease of the products in question. 

 A person may be a regular dealer in such bulk items as petroleum products, steel, cement, gravel, stone, or 
asphalt without owning, operating or maintaining a place of business if the person both owns and operates 
distribution equipment for the products.  Any supplementing of the regular dealers’ own distribution 
equipment shall be by long term lease agreement, and not on an ad hoc or contract to contract basis. 

 Packagers, brokers, manufacturers’ representatives, or other persons who arrange or expedite transactions 
are not regular dealers within the meaning of this paragraph. 

 
 
If the Contractor elects to utilize a DBE supplier to satisfy a portion or the entire specified DBE goal, the Contractor 
must provide the OOC with: 
 

 Subcontractor Approval Form (CLA-12) indicating the firm designation, 
 An executed “Affidavit for the Utilization of Material Suppliers or Manufacturers" (sample attached), and 
 Substantiation of payments made to the supplier or manufacturer for materials used on the project. 

 
C. Brokering 
 

 Brokering of work for DBE firms who have been listed by the Department as certified brokers is allowed.  
Credit for those firms shall be applied following the procedures in Section VI-D. 
 

 Brokering of work by DBEs who have been approved to perform subcontract work with their own 
workforce and equipment is not allowed, and is a Contract violation. 

 
 Firms involved in the brokering of work, whether they are DBEs and/or majority firms who engage in 

willful falsification, distortion or misrepresentation with respect to any facts related to the project shall be 
referred to the U.S. DOT, Office of the Inspector General for prosecution under Title 18, U.S. Code, Part 
I, Chapter 47, Section 1020. 

 

D. Non-Manufacturing or Non-Supplier DBE Credit 

 
Contractors may count towards their DBE goals the following expenditures with DBEs that are not manufacturers or 
suppliers: 



 

  GENERAL 

 Reasonable fees or commissions charged for providing a bona fide service such as professional, technical, 
consultant or managerial services and assistance in the procurement of essential personnel, facilities, 
equipment materials or supplies necessary for the performance of the Contract, provided that the fee or 
commission is determined by the OOC to be reasonable and consistent with fees customarily allowed for 
similar services. 

 
 The fees charged only for delivery of materials and supplies required on a job site when the hauler, trucker, or 

delivery service is a DBE, and not the manufacturer, or regular dealer of the materials and supplies, and 
provided that the fees are determined by the OOC to be reasonable and not excessive as compared with fees 
customarily allowed for similar services. 
 

 The fees or commissions charged for providing bonds or insurance specifically required for the 
performance of the Contract, provided that the fees or commissions are determined by CTDOT to be 
reasonable and not excessive as compared with fees customarily allowed for similar services. 
 

 
E. Trucking 

While technically still considered a subcontractor, the rules for counting credit for DBE trucking firms are as 
follows: 

 

 The DBE must own and operate at least one fully licensed, insured, and operational truck used on the 
Contract. 

 The DBE receives credit for the total value of the transportation services it provides on the Contract using 
trucks it owns, insures and operates using drivers it employs. 

 The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a DBE.  
The DBE who leases trucks from another DBE receives credit for the total value of the transportation 
services the lessee DBE provides on the Contract. 

 The DBE may lease trucks from a non-DBE firm; however the DBE may only receive credit for any fees 
or commissions received for arranging transportation services provided by the non-DBE firms.  
Additionally, the DBE firm must demonstrate that they are in full control of the trucking operation for 
which they are seeking credit. 

 

VII. Suspected DBE Fraud 
 
In appropriate cases, CTDOT will bring to the attention of the USDOT any appearance of false, fraudulent, or 
dishonest conduct in connection with the DBE program, so that USDOT can take the steps, e.g. referral to the 
Department of Justice for criminal prosecution, referral to USDOT Inspector General, action under suspension and 
debarment or Program Fraud and Civil Penalties rules provided in 49 CFR Part 31.  



 

  GENERAL 

CONNECTICUT DEPARTMENT OF TRANSPORTATION 
(OFFICE OF CONSTRUCTION) 

BUREAU OF ENGINEERING AND CONSTRUCTION 
 

This affidavit must be completed by the State Contractor's DBE notarized and attached to the contractor's request to utilize a DBE supplier or 
manufacturer as a credit towards its DBE contract requirements; failure to do so will result in not receiving credit towards the contract DBE requirement. 
 

State Contract No.                                                              

Federal Aid Project No.                                                   

Description of Project                                                                                                                                                        
I, _______________________________________, acting in behalf of     __________________________________________,               
  (Name of person signing Affidavit)                                                                 (DBE person, firm, association or corporation)                                        
of which I am the ______________________________ certify and affirm that ________________________________________ 
                                           (Title of Person)                                                            (DBE person, firm, association or corporation) 
is a certified Connecticut Department of Transportation  DBE.   I  further  certify  and  affirm  that  I  have  read  and  understand  49 CFR, Sec. 
26.55(e)(2), as the same may be revised. 
 
I further certify and affirm that ____________________________________________________________ will assume the actual and 
                                                                          (DBE person, firm, association or Corporation) 
for the provision of the materials and/or supplies sought by ________________________________________________________ . 
 
If a manufacturer, I operate or maintain a factory or establishment that produces, on the premises, the materials, supplies, articles or equipment required 
under the contract an of the general character described by the specifications. 
 
If a supplier, I perform a commercially useful function in the supply process.  As a regular dealer, I, at a minimum, own and operate the distribution 
equipment for bulk items.  Any supplementing of my distribution equipment shall be by long-term lease agreement, and not on an ad hoc or contract-by-
contract basis. 
 
I understand that false statements made herein are punishable by Law (Sec. 53a-157), CGS, as revised). 
                                                                                                                                                                              
                     (Name of Corporation or Firm) 
 
                                                                                                                                                                              
                     (Signature & Title of Official making the Affidavit) 
 
Subscribed and sworn to before me, this             day of                                       20            . 
                                                                                                                                                  
Notary Public (Commissioner of the Superior Court) 

My Commission Expires                                
 

CERTIFICATE OF CORPORATION 
 

I,                                                                           , certify that I am the _____________________________         
 (Official)                                                                                               (President) 

of the Corporation named in the foregoing instrument; that I have been duly authorized to affix the seal of the Corporation to such papers as require the 
seal; that                                                , who signed said instrument on behalf of the Corporation, was then                                                   of said 
corporation; that said instrument was duly signed for and in behalf of said Corporation by authority of its governing body and is within the scope of its 
corporation powers. 
 

                                  _______________________________                     __________________ 
                                                             (Signature of Person Certifying)                                  (Date) 

 



TITLE VI CONTRACTOR ASSURANCES 

During the performance of this contract, the contractor, for itself, its assignees and successors in 
interest (hereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Regulations relative to Nondiscrimination in Federally-assisted programs of the 
United States Department of Transportation Federal Highway Administration and Federal 
Transit Administration, as they may be amended from time to time, which are herein 
incorporated by reference and made a part of this contract.

2. Nondiscrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin, sex, age, disability,
income or Limited English Proficiency in the selection and retention of subcontractors, including 
procurements of materials and leases of equipment.  The contractor will not participate directly
or indirectly in the discrimination prohibited by the Acts and Regulations, including employment 
practices when the contract covers any activity, project, or program set forth in Appendix B of
49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by bidding, or negotiation made by the contractor for 
work to be performed under a subcontract, including procurements of materials, or leases of 
equipment, each potential subcontractor or supplier will be notified by the contractor of the 
contractor's obligations under this contract and Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will permit 
access to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the Recipient or the Federal Highway Administration or Federal Transit 
Administration to be pertinent to ascertain compliance with such Acts, Regulations, and 
instructions.  Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish this information, the contractor will so certify to the 
Recipient or the Federal Highway Administration or the Federal Transit Administration, as 
appropriate, and will set forth what efforts it has made to obtain the information.

5. Sanctions for Non-compliance: In the event of the contractor's non-compliance with the
Non-discrimination provisions of this contract, the Recipient will impose such contract sanctions 
as it or the Federal Highway Administration or the Federal Transit Administration may
determine to be appropriate, including, but not limited to:

a. withholding contract payments to the contractor under the contract until the
contractor complies; and/or

b. cancelling, terminating, or suspending a contract, in whole or in part.



6. Incorporation of Provisions: The contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant thereto.  
The contractor will take action with respect to any subcontract or procurement as the Recipient 
or the Federal Highway Administration or the Federal Transit Administration may direct as a 
means of enforcing such provisions including sanctions for noncompliance.  Provided, that if the 
contractor becomes involved in, or is threatened with, litigation by a subcontractor, or supplier 
because of such direction, the contractor may request the Recipient to enter into any litigation to
protect the interests of the Recipient.  In addition, the contractor may request the United States to 
enter into the litigation to protect the interests of the United States.



During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:  

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination
on the basis of race, color, national origin); and 49 CFR Part 21. 
• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601 ), (prohibits unfair treatment of persons displaced or whose property has been acquired because 
of Federal or Federal-aid programs and projects); 
• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of
• Section 504 ofthe Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27; 
• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination
on the basis of age); 
• Airport and Airway Improvement Act of 1982, ( 49 USC § 4 71, Section 4 7123 ), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex); 
• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" 
to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, 
whether such programs or activities are Federally funded or not); 
• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department 
of Transportation regulations at 49 C.P.R. parts 37 and 38; 
• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex); 
• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging 
programs, policies, and activities with disproportionately high and adverse human health or 
environmental effects on minority and low-income populations; 
• Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of limited 
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to -ensure 
that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 
• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C. 1681 et seq) 











EXHIBIT B 
FLOW DOWN PROVISIONS OF THE LEASE BY AND BETWEEN THE STATE OF 

CONNECTICUT DEPARTMENT OF TRANSPORTATION 
AND THE CITY OF NEW HAVEN 

 
 
The Authority shall adhere to, and pass down in its subcontracts related to performance 
under this Agreement, the requirements of the following flow down provisions of the Lease 
Operating and Funding Agreement, dated and effective February 4, 2022: 
 
Article 12 – Insurance Requirements 
Article 15 – State and Federally Required Provisions 
 
Schedule 5 – DBE Special Provisions 
Schedule 6 – Title VI Contractor Assurances 
Schedule 7 – CTDOT Administrative and Statutory Requirements  
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Exhibit C 
CASH FLOW PROVISIONS 

 
 
General 

• The City will receive all funds for the Campus, from whatever source derived (e.g. 
operating deposits, rental income, grants) 

• The City’s obligation will be to advance operating funds to the Authority on a monthly 
basis pursuant to the OC approved budget or any approved OC (or EOP as applicable) 
modifications thereof  

• The City’s obligation will be to advance capital funds to the Authority pursuant to the OC 
approved budget or any approved OC (or EOP as applicable) modifications thereof 
sufficient and consistent with cash flow projections for capital construction projects.   

 
Parking Authority’s Responsibilities  

• The Authority shall be responsible for paying and documenting expenses and producing 
reports sufficient to the OC and the City of its actions, sufficient to enable the Authority’s 
auditors to undertake and submit a full audit report each fiscal year (6/30), a copy of 
which shall be submitted to the City upon completion 

• Interim reports will be provided to the OC and the City on a periodic basis or upon  
request 

• The Authority will be responsible for receiving all invoices, approving the same, paying 
the invoices, and filing reports related thereto  

• All funds received by the Authority for operations and construction will be held in 
Authority restricted accounts 

• All monies received by the Authority directly from operations shall be deposited into the 
City restricted operating account 

 
Construction Projects  

• Construction projects will be designed, bid, monitored, and paid for by the Authority with 
the funds being advanced by the City to the Authority on a reimbursement basis 
consistent with standard requisition protocol.  The City and Authority shall work 
cooperatively to establish an initial payment suitable to maintain cash flow and working 
capital to support the project.   

• Construction bid procedure, including MBE and SBE, shall be the more restrictive of 
either the Authority’s or the City’s, or the applicable granting agencies, construction 
procurement process   

 




